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Section 20128.5

20128.5. Notwithstanding any other provisions of this article, the board of supervisors
may award individual annual contracts, none of which shall exceed three million
dollars ($3,000,000), adjusted annually to reflect the percentage change in the
California Consumer Price Index, for repair, remodeling, or other repetitive work to
be done according to unit prices. No annual contracts may be awarded for any new
construction. The contracts shall be awarded to the lowest responsible bidder and
shall be based on plans and specifications for typical work. No project shall be
performed under the contract except by order of the board of supervisors, or an officer
acting pursuant to Section 20145.

For purposes of this section, “unit price” means the amount paid for a single unit
of an item of work, and “typical work™ means a work description applicable universally
or applicable to a large number of individual projects, as distinguished from work
specifically described with respect to an individual project.

For purposes of this section, “repair, remodeling, or other repetitive work to be
done according to unit prices” shall not include design or contract drawings.

(Amended by Stats. 1997, Ch. 431, Sec. 1. Effective January 1, 1998.)
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20155. (a) This article provides for a best value procurement program for county
construction projects in excess of one million dollars ($1,000,000).

(b) The board of supervisors of a county shall let any contract for a construction
project pursuant to this article to the bidder representing the best value or else reject
all bids.

(c) The bidder may be selected on the basis of the best value to the county. In order
to implement this method of selection, the board of supervisors shall adopt and publish
procedures and required criteria that ensure that all selections are conducted in a fair
and impartial manner. These procedures shall conform to Sections 20155.3 to 20155.6,
inclusive, and shall be mandatory for a county that chooses to participate in the pilot
program.

(d) Ifthe board of supervisors of a county deems it to be in the best interest of the
county, the board of supervisors, on the refusal or failure of the successful bidder for
a project to execute a tendered contract, may award it to the bidder with the second
lowest best value score, as determined in accordance with subdivision (c) of Section
20155.5. If the second bidder fails or refuses to execute the contract, the board of
supervisors may likewise award it to the bidder with the third lowest best value score,
as determined in accordance with subdivision (c) of Section 20155.5.

(e) (1) A county may also use the best value construction contracting method set
out in this article to award individual annual contracts, which shall not exceed three
million dollars ($3,000,000), adjusted annually to reflect the percentage change in
the California Consumer Price Index, for repair, remodeling, or other repetitive work
to be done according to unit prices. The contracts shall be based on plans and
specifications for typical work. No annual contracts may be awarded for any new
construction.

(2) For purposes of this subdivision, best value criteria shall be applied to the
annual contract for construction services, rather than to an individual, specific project.
Annual contracts may be extended or renewed for two subsequent annual terms and
a maximum of six million dollars ($6,000,000) over the subsequent two terms of the
contract. Contract values shall be adjusted annually to reflect the percentage change
in the California Consumer Price Index.

(3) For purposes of this subdivision, “unit price” means the amount paid for a
single unit of an item of work, and “typical work” means a work description applicable
universally or applicable to a large number of individual projects, as distinguished
from work specifically described with respect to an individual project. For purposes
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of this section, “repair, remodeling, or other repetitive work to be done according to
unit prices” shall not include design or contract drawings.

(Amended by Stats. 2024, Ch. 58, Sec. 2. (AB 1957) Effective January 1,2025. Repealed as of January
1, 2030, pursuant to Section 20155.9.)
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20155.3. A county shall proceed in accordance with the following when awarding
best value contracts under this article:

(a) The county shall not select a bidder on the basis of the best value to a county
unless, after evaluating at a public meeting the alternative of awarding the contract
on the basis of the lowest bid price, the county makes a written finding that awarding
the contract on the basis of best value, for the specific project under consideration,
will accomplish one or more of the following objectives: reducing project costs,
expediting the completion of the project, or providing features not achievable through
awarding the contract on the basis of the lowest bid price.

(b) The county shall prepare a solicitation for bids and give notice pursuant to
Section 20125. A county may identify specific types of subcontractors that are required
to be included in the bids. A county shall comply with Chapter 4 (commencing with
Section 4100) of Part 1 with regard to construction subcontractors identified in the
bid.

(c) The county shall establish a procedure to prequalify bidders pursuant to Section
20101. The information required pursuant to this section shall be verified under oath
by the bidder in the manner in which civil pleadings in civil actions are verified.
Information submitted by the bidder as part of the evaluation process shall not be
open to public inspection to the extent that information is exempt from disclosure
under the California Public Records Act (Division 10 (commencing with Section
7920.000) of Title 1 of the Government Code).

(d) Each solicitation for bids shall do all of the following:

(1) Invite prequalified bidders to submit sealed bids in the manner prescribed by
this article.

(2) Include a section identifying and describing the following:

(A) Criteria that the county will consider in evaluating bids.

(B) The methodology and rating or weighting system that will be used by the
county in evaluating bids.

(C) The relative importance or weight assigned to the criteria identified in the
request for bids.

(e) Final evaluation of the best value contractor shall be done in a manner that
prevents cost or price information from being revealed to the committee evaluating
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the qualifications of the bidders prior to completion and announcement of that
committee’s decision.

(Amended by Stats. 2021, Ch. 615, Sec. 362. (AB 474) Effective January 1, 2022. Operative January

1, 2023, pursuant to Sec. 463 of Stats. 2021, Ch. 615. Repealed as of January 1, 2030, pursuant to Section
20155.9.)
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20155.5. Selection of the best value contractor shall be made as follows:

(a) (1) An evaluation committee appointed by the county shall evaluate the
qualifications of the bidders based solely upon the criteria set forth in the solicitation
documents, and shall assign a qualifications score to each bid.

(2) A county shall establish written policies and procedures, consistent with
applicable law, to ensure that members of an evaluation committee are free from
conflicts of interest, if the county has not already established applicable written policies
and procedures.

(b) A county shall not award a contract for a construction project pursuant to this
article if a solicitation for bids for that construction project results in the submission
of fewer than three responsive bids to the county for evaluation.

(c) Exceptas provided in subdivision (d) of Section 20155, the award of the contract
shall be made to the bidder whose bid is determined by a county, in writing, to be the
best value to the county. To determine the best value contractor, the county shall
divide each bidder’s price by its qualifications score. The lowest resulting cost per
quality point will represent the best value bid.

(d) A county shall issue a written decision of its contract award.

(e) Upon issuance of a contract award, a county shall publicly announce its award
identifying the best value contractor to which the award is made, the project, the
project price, and the selected best value contractor’s score based on the evaluation
criteria listed in the request for bids. The notice of award shall be made public and
include the score of the selected best value contractor in relation to all other responsive
bidders and their respective prices. The contract file shall include documentation
sufficient to support the decision to award.

(Added by Stats. 2015, Ch. 627, Sec. 2. (SB 762) Effective January 1, 2016. Repealed as of January
1, 2030, pursuant to Section 20155.9.)
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