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Lopez, Maria [COB]

From: Dennis Winters <winterslawfirm@cs.com>
Sent: Friday, August 21, 2026 4:52 PM
To: COB_Response
Cc: Fourth District; Foley, Katrina; Nguyen, Janet; Wagner, Donald; Sarmiento, Vicente
Subject: Agenda Item 18, 8/25/2026 Board Meeting. Please add to Agenda doc. Thank you
Attachments: 2024 audited financial statement.pdf; 8DPHP_ Master Ground Lease Agr102818 (Redacted) 

COMPRESSED-1 236.pdf; 8DPHP_ Master Ground Lease Agr102818 (Redacted) COMPRESSED-1 
237.pdf; 8DPHP_ Master Ground Lease Agr102818 (Redacted) COMPRESSED-1 225.pdf; 8DPHP_
Master Ground Lease Agr102818 (Redacted) COMPRESSED-1 159.pdf; WardLt2017.pdf

 Attention: This email originated from outside the County of Orange. Use caution when opening 
attachments or links. 

To Supervisor Chaffee and the Board, 

Boaters/Slip Holders Fund this Reconstruction 

This harbor was built, primarily, to provide a place for recreational boaters to store and use their 
boats. However boaters are being ignored in this process of approving new leases.   

The Tidelands grant under which the County holds this property designated the purpose to which the 
tideland property was to be used, and limited what it could be used for: 

That said lands shall be used by said county, and its successors;, only for the establishment, 
improvement and conduct of a harbor, and for the construction, maintenance and operation thereon 
of wharfs, docks, piers, slips, quays and other utilities, structures, facilities and appliances necessary 
or convenient for the promotion and accommodation of commerce and navigation, and for 
recreational use, public park, parking, highway, playground, and business incidental thereto. 

The docks, piers and slips were the reason the marina was built; the commercial buildings and hotels 
are merely “business incidental thereto.” The 2018 Master Lease was not entered into because the 
commercial buildings and hotel were falling apart, it was entered into because the docks and slips 
were crumbling into the harbor needed replacement. Dana Point Harbor was constructed on a stretch 
of coast entrusted to the County of Orange by the State of California to build and operate a municipal 
recreational boat harbor, with strict rules governing its use.  It is among a very small handful of west 
coast marinas in this regard.  Consequently, there are protections around the affordability of the 
public harbor.  In fact, the County could be penalized if the harbor generates excess revenue, and 
required to divert harbor funds to the State. 

The bulk of the income received by the Partners comes from the boaters in general and from slip 
holders in particular. According to the 2024 Audited Financial Report from the Partners, 62% of gross 
revenues the Partners received were from Boat slips and other related water side facilities. That was 
before the commercial restaurants and shops were closed. After October 31, this year virtually 100% 
of revenue will be from boaters.  
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As of the 2024 Audited Report, the total equity investment of the Partners at that time (6 years into 
the Lease) was a grand total of slightly over $9 million. This despite the fact that Exhibits to the 
original Master Lease stated the Partners projected equity funding of over $125 million, on a project 
now expected to cost in excess of $700 million. From this, the Partners anticipate revenue of over 
$20 billion over the life of the leases. 

Therefore, the Partners are and will be using funds from boaters to pay for development. Note, the 
loan obtained by the Partners for the commercial development is secured by a UCC-1 lien on the 
income from boaters. Given that the boaters were public intended by the Tidelands grant to be the 
primary beneficiaries of the marina, and boaters’ slip fees fund the commercial development, we find 
it troubling that boaters’ concerns are being ignored. 

Background on Fees Paid by Boaters 

 In the approximately 50 years prior to the Partners’ lease, all previous leases and operating 
agreements had some guidelines on how to determine market rate for slip. No such guidelines 
appear in the present Master Lease or the proposed new lease. While the language in the Master 
Lease require rates be “market rates” “reasonably determined,” no guidelines in the lease show how 
the ”market” is determined.   The County Real Estate office has taken the position that that means the 
Partners have unfettered discretion to determine the rates. (a position which we believe is incorrect.) 
Note, in a letter the Partners sent to the County prior to entering into the original lease, they 
acknowledged that the marina has no effective competition. See attachments. 

As a result, slip holders received massive increases in slip rates since the Master Lease was signed. 
Even modest sized boats in the 25 foot to 30 foot range have had their rates essentially doubled in 
the 8 years since the Master Lease was signed, and larger boats have seen even larger percentage 
increases. Partners plan additional increases of 9% per year. As a result hundreds of small boat 
owners have left the harbor, often selling their boats, particularly retired boaters and others on fixed 
income. 

Adverse Effects on Sailing Programs for Young Boaters 

The County has mandated social justice sailing program for young people, as well as programs run 
by the two Yacht Clubs for young people, to learn about sailing. How relevant will these programs be 
if the young sailors realize the fees for actually owning and storing the boat ae so excessive they may 
never be able to use what they learn? Apparently, the Partners intend to eliminate the boat hoist used 
by these programs as part of the revitalization. There is nothing in the lease to restrict actions that 
adversely affect the youth programs. 

As Supervisor Sarmiento stated at the last meeting, this is the last chance the Board has to make 
sure these issues are adequately protected by the new leases. These issues, like the employee 
retention issues, should all be included in the leases.  

Misconceptions Previously Presented to Board 

Some untrue, or at least misleading, statements were made at the last meeting. 

First, it was stated slip holders retain their slips “in perpetuity”. This is false; all slip fall under month to 
month licenses. 
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Second, a statement was made that the closing of all the commercial restaurants and shops was 
always contemplated from the beginning. This is misleading. The original plan,  as detailed in original 
Master Lease, provided the commercial core would be developed in phases; with some shops and 
restaurants remaining open until the first phase was completed. Instead, every restaurant and shop 
must close as of October 31. 

 Boaters Interests are Being Ignored. 

To conclude, Boaters’ interests have, for the last 8 years, been ignored, despite the fact that boaters 
are the very persons for whom this public harbor was built. Its amenities should be available for 
people of all income and status, not just those wealthy enough to afford Newport Beach level of fees. 
These concerns have been ignored by the Partners, by the County Real Estate office and, it seems, 
by the Board of Supervisors. 

These leases should be sent back to the Real Estate staff to address the failures in the original lease and 
negotiate appropriate changes Thank you. 
 
 
Dennis Winters  
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8.2 Budgets 
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Pre-Development Sources and Uses of Funds 

 

The predevelopment capital for the Project of approximately $3,471,000, comprising planning, 
consultants, attorneys, permit applications, deposits, fees and permits shall be born entirely by equity 
funded by DPHP. Outside equity investment and debt is not anticipated to be required until building 
permits for the initial phase of construction have been issued. 

 

Sources of Funds    
Debt  $0  
Equity  3,470,600  
Total Sources of Funds   3,470,600  

     
Uses of Funds    
Pre-Development Costs   $1,470,600  

    
Indirects    

A&E/Professional 1,500,000    
Permits & Fees 500,000    

Total Indirects   $2,000,000  
     
Financing Costs   0  
     
Total Uses of Funds   $3,470,600  

      
 

 

Development Phase Sources and Uses of Funds 

 

The development capital for the Project of approximately $315,000,000 encompassing direct 
construction costs, indirect costs, pre-opening, furniture, fixtures & equipment, architecture, 
engineering, financing costs, insurance, etc. will be funded by a mixture of both debt and equity sources.  
DPHP anticipates using its own equity as well as potential outside equity that will be raised leading up to 
the issuance of the first building permit and will be committed from the beginning of the Project. DPHP 
expects that actual investment capital will be called from the investors in phases as the Project phases 
and components commence construction. This structure provides for maximum capital efficiencies and 
flexibility given that this is a multi-phased project encompassing several years. Additionally, DPHP 
expects to use construction loans to finance the components during this phase using institutional 
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EXHIBIT G 

DANA POINT HARBOR PARTNERS, LLC (“DPHP”) 

Financing Plan 

The managing members of DPHP have collectively financed several billion dollars of new, ground-up 
construction, existing assets and marina properties. Past capitalizations have included straight debt with 
principals self-funding all required equity, equity funding through partnering with private high net worth 
individuals, institutional investors, small regional banks and large-scale international institutions. The 
experience and expertise of the managing members of DPHP also covers the spectrum of uses and types 
of real estate being redeveloped within the Dana Point Harbor Redevelopment (“the Project”). 

The anticipated total required capital for the Dana Point Harbor Redevelopment will be approximately 
$319,000,000. The capital stack will include an industry typical loan-to-value ratio likely ranging from 
60% to 75%. This leaves approximately $79,750,000 to $127,600,000 of required equity for the Project. 
The debt portion of the Project will range from $191,400,000 to $239,250,000 in required loan(s). DPHP 
has used a 60% debt overall leverage ratio for our permanent financing.  

Sources of Funds - Overall Project 
Debt $193,701,671 60.8% 
Equity 125,129,041 39.2% 
Total Sources of Funds 318,830,712 

Uses of Funds 
Pre-Development Costs $1,470,600 
Direct Construction 

Construction Costs 267,053,544 

FF&E 10,665,155 

Total Direct Construction $277,718,699 
Indirect Construction 

A&E/Professional 10,096,989 

Permits & Fees 4,423,659  

Pre-Opening 4,637,955  

Contingency 5,831,366  

Total Indirect Construction $24,989,968 
Financing Costs $14,651,445 
Total Uses of Funds $318,830,712 
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Equity sources include an established network of private capital consisting of accredited high net worth 
investors, high net worth family offices, and if needed, strategic institutional capital. The managing 
members of DPHP have tremendous track records utilizing private high net worth capital of which many 
of the potential investors and family offices are Orange County residents and will have a personal vested 
interest in the success of the Project. We have initiated discussions with a small group of select private 
individuals and family offices that will likely participate in our offering. The final ownership structure is 
anticipated to consist of Class A Members (DPHP) and Class B Members (all other outside equity 
investors, if any). Class A Members will contribute approximately 10%-50% of the required equity and 
Class B Members will contribute approximately 50%-90% of the required equity. DPHP’s ability to self 
fund a substantial amount of the required equity (if not all), which, along with our personal real estate 
holdings, gives our team added credibility with both equity and debt sources. DPHP will be fronting all 
required capital initially without outside investors until each component of the Project is ready for 
issuance of building permits. This takes away significant amount of risk for the County and the investors, 
and allows DPHP control of all facets of the development prior to bringing in investors. The equity will be 
raised leading up to the issuance of the first building permit and will be committed from the beginning. 
DPHP expects that actual investment capital will be called from the investors in phases as the Project 
phases and components commence construction. This structure provides for maximum capital 
efficiencies and flexibility given that this is a multi-phased project encompassing several years. 

Debt for the Project will come from established, institutional lenders, and may include such lenders as 
Bank of America, Wells Fargo Bank or JP Morgan. As a single ownership entity, DPHP is structured to 
allow DPHP to cross collateralize and underwrite the revenue for the entire Project as one, providing the 
necessary security required by lenders to fund the Project. Given that each of the components of the 
Project are very different business lines and types of real estate, there is a likelihood that the Project 
may require multiple lenders that specialize or have established track records in hotel, retail and marina 
financing, both construction and permanent. DPHP has an established track record of successfully 
obtaining construction and permanent loans for each component of the Project. DPHP has deep 
relationships with a few select institutional lenders that are capable of and have expressed interest in, 
funding the entire project, select components, or taking the lead in a syndicated debt offering. As the 
debt markets are dynamic and change with market conditions, DPHP is not able to represent exact loan 
pricing at this time. The following table below summarizes the key financing assumptions used in our 
underwriting of the Project. DPHP anticipates that the maximum loan-to-value ratio on the Project will 
not exceed 75%. DPHP will submit proposed loan term sheets to the County for review prior to 
finalization. Any loan-to-value ratio in excess of 75% will require County approval.        
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May 4, 2017 

Ms. Zoila Finch 
CEO Real Estate 
County of Orange 
333 W. Santa Ana Boulevard, 3rd Floor 
Santa Ana, CA 92701-4062 

Re: Dana Point Harbor Partners- Proposed Financial Terms 

Dear Ms. Finch, 

Dana Point Harbor Partners (DPHP) is pleased to respond to Part 2(E) of the Dana Point Harbor 
Request For Proposals #2016-03-16 (RFP) with the financial terms set forth in this letter. 

DPHP's goal, both in this offer and in its development proposal, is to partner with the County to 
create an exciting, revitalized development at Dana Point Harbor that will both enhance the 
Dana Point Harbor area and yield a robust financial return to the County, including substantial 
new revenue. The financial returns to the County under the Ground lease include required 
Minimum Base Rent plus upside participation in the project's success in the form of Percentage 
Rent. 

We are sure it goes without saying that, in addition to evaluating the new rental income that 
will accrue to the County, any review of the financial metrics of DPHP's proposal must include 
the beneficial economic results that DPHP's development brings to Orange County and the City 
of Dana Point. These extrinsic results include, from the two new hotels alone, an anticipated 
increase in TOT paid to the City of Dana Point of over $1.3 million a year (once the new hotels 
achieve stabilized revenue per available room), about $700,000 of increased overall annual 
sales tax revenue, over $700,000 of new annual property tax revenue, an increase in the 
number of permanent jobs from about 20 to about 130, over $380,000 per year in new 
contributions to the Tourism Business Improvement District, plus building permit fees, impact 
fees, and the benefit of additional new jobs during construction. The project's commercial and 
marina components would push these numbers significantly higher. Clearly, a successful Dana 
Point Harbor development and the new tourists it will bring to the area will add another 
economic driver to Orange County. 

We understand, however, that the most direct benefit to the County will be the ground lease 
payments. In preparing this financial proposal, DPHP has drawn on the experience of the DPHP 
partners with other public-private partnerships, other private ground lease transactions, as well 
as DPHP's independent market research. DPHP has prepared detailed financial pro formas 
analyzing each segment of the development and its anticipated revenue. We are confident, 
based on our detailed projections, that numbers set forth in this offer are both realistic and fair, 
and we would be delighted to sit down with the County's consultants and walk through each of 
our assumptions and anticipated financial results. 

119



DPHP believes that each of the three different product types at Dana Point Harbor (generally: 
hotel, commercial and marina) must be treated differently under the Ground Lease. There are 
market factors that dictate this approach, and we believe that by addressing each product type 
separately, we can maximize the income to the County without jeopardizing the project's ability 
to withstand the inevitable variations due to economic and market shifts, in overall project 
income during the lease term. 

The Dry and Wet Marinas provide unique facilities along this stretch of the California Coastline, 
and can therefore support generous percentage rents that reflect the lack of existing 
competition. The constrained supply of nearby competitor marinas yields high confidence that 
demand for the marina uses will continue to be strong. Additionally, there is little to no 
turnover vacancy and when vacancies do occur, there are re-tenanting costs to speak of. 

The proposed Hotel and Commercial Core developments are inevitably more elastic and subject 
both to pressure from new competition (which need not be on the water) and pressures from 
variations in the larger economy. In addition, in the case of retail, tenant turnover brings high 
re-tenanting costs and both retail and hotel require active and costly day to day management 
and operational oversight. As a result, prudence dictates a ground rent structure that limits 
fixed rent and depends on percentage rent to enable the County to capture its profits from the 
project's success. 

DPHP believes that all three areas of the development need to thrive in order for the County to 
realize its vision for Dana Point Harbor and to maximize County and DPHP income. We believe 
that the financial package we are offering will allow for a successful development that can 
withstand adverse market conditions and yield both the return the County wants and deserves 
and the return DPHP needs to satisfy its equity partners and lenders. Inevitably, the project that 
we intend to build, for all product types, will be first class in workmanship, design and 
represent a long term institutional quality asset for county. The result of which will be a larger 
more predictable revenue stream to the County. 

If selected, the DPHP team looks forward to working with the County to craft Ground lease 
provisions which are consistent with this financial offer. We also would like to work with the 
County to create added value to the project and the County through judicious use of OCDPH 
Special Revenue Fund 108, as discussed below. 

The economics of the lease terms are outlined in Table 1, below. 
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• Room Revenue 

~----------------~ 
• Other Revenue 

(Parking, Banquet, 
Events, Spa, etc.) 

TABLE 1: RENTAL INCOME 

Minimum Base Rent is $75,000 in Year 1, 
$150,000 in Year 2, $250,000 in Year 3, and 
the greater of $250,000 or Percentage Rent 
beginning in Year 4 through the end of the 
lease term. The Minimum Base Rent shall be 
adjusted every 5 years beginning in Year 4 
based on the cumulative increase, if any, in 
the Consumer Price Index over the previous 5 
year period. However, in no event shall said 
cumulative increase, if any, be greater than 
12% of the previous year's rent. Minimum 
Base Rent obligation to commence upon the 
completion and stabilization of both of DPHP's 
new proposed hotels. 

COMMERCIAL CORE- RETAIL 

• Gross Revenue 
Buildings, Parking 
and Misc. 
(Includes Services, 
Events, Etc.) 

DRY MARINA 

• Dry Stack Storage 

• Trailer Boat 
Storage (Parking 
Lot) 

• Vending 

• Boat Launch/Day 
Boater Parking 

Minimum Base Rent is $100,000 in Year 1, 
$125,000 in Year 2, $150,000 in Year 3, and 
the greater of $250,000 or Percentage Rent 
beginning in Year 4 through the end of the 
lease term. The Minimum Base Rent shall be 
adjusted every 5 years beginning in Year 4 
based on the cumulative increase, if any, in 
the Consumer Price Index over the previous 5 
year period. However, in no event shall said 
cumulative increase, if any, be greater than 
12% of the previous year's rent. 

Minimum Base Rent is $25,000 in Year 1, 
$30,000 in Year 2, $40,000 in Year 3, and the 
greater of $40,000 or Percentage Rent 
beginning in Year 4 through the end of the 
lease term. The Minimum Base Rent shall be 
adjusted every 5 years beginning in Year 4 
based on the cumulative increase, if any, in 

1 Any Minimum Base Rent payments shall be deducted from the Percentage Rent owed. 

3% 

2% 

6% in Years 1-5 

8% beginning in 

Years 6 and 
through the end 
of the Ground 
Lease term 

10% 

20% 

5% 

5% 
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Development Component Minimum Base Rent Percentage Rent1 

• Lockers the Consumer Price Index over the previous 5 5% 

• Parking year period. However, in no event shall said 5% 

• Gross Revenue cumulative increase, if any, be greater than 8% 
Buildings 12% of the previous year's rent. 

(Landside 
Structures with 
3rd party leases, if 
any) 

• Misc. (Includes 5% 
Services, etc.) 

WET MARINA 

• Slips Rentals Minimum Base Rent is $1,500,000 in Year 1. 20% 

• End Ties, Side Ties The Minimum Annual Base Rent shall be 20% 
and Liveaboards adjusted every 5 years beginning in Year 2 to 

• Dinghy an amount that is 75% of the average of the 10% 

• Lockers previous three preceding years actual rent 5% 

• Gross Revenue paid (whether Minimum Base Rent or 8% 
Buildings Percentage Rent). 

(Landslde 
Structures with 
3rd party leases) 

• Vending 5% 

• Misc. (Includes 5% 
Services, etc.) 

• Gross Revenue 5% 

Parking 

This financial offer makes four key assumptions: 

• Pre-Development Hotel Rent- Notwithstanding Table 1, DPHP's rent obligation for the 
existing hotel component shall be 6% of the Marina Inn's gross revenue for the period 
starting when the Ground lease is effective and ending when the existing Marina Inn is 
taken out of service. In Ground Lease year 1 only, DPHP shall receive a dollar-for-dollar 
credit for its working capital expenditures and its investment in the Marina Inn's 
deferred maintenance. No rent payments whatsoever shall be owed during the hotel's 
construction period, which shall commence when the Marina Inn is removed from 
service and end upon the completion and stabilization of DPHP's two new proposed 
hotels. The Hotel's Minimum Base Rent and Percentage Rent obligations, as set forth in 
Table 1, shall commence upon the completion and stabilization of both of DPHP's new 
proposed hotels. 
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• Construction Rent Abatement - No Minimum Base Rent or Percentage Rent payments 
for the Hotel or Commercial Core (Retail, Dry Storage and Day boater parking) are to be 
made during the agreed-upon construction period. This abatement reflects the loss of 
revenue during construction. Additionally it may be necessary to discount or abate 
existing rents during construction due to business disruptions. No such abatement 
applies to the project's Wet Marina component. 

• OCDPH Special Revenue Fund 108- DPHP's financial offer anticipates the availability of 
$20 million from OCDPH Special Revenue Fund 108 for the parking and other 
infrastructure improvements associated with its hotel and commercial core 
components. DPHP also anticipates that the balance of Special Revenue Fund 108 will 
be made available for other necessary Harbor-wide improvements, including but not 
limited to the maintenance, repair, and (if necessary) reconstruction/replacement of the 
existing seawall. 

• Participation in Proceeds from Sale or Refinance - County participation in any sale or 
refinance proceeds would be in conflict with DPHP's investor expectations and would 
render DPHP's proposed Harbor redevelopment financially infeasible. In the collective 
(and extensive) experience of the DPHP team, such participation is also inconsistent 
with other public-private partnerships. DPHP's financial offer therefore does not 
assume County participation in any sale or refinance proceeds. 

On behalf of DPHP, thank you for considering this financial offer. We believe that it provides 
enormous value to the County while ensuring the viability of DPHP's ambitious plans for Dana 
Point Harbor. 

Respectfully submitted, 

Bryon 
Dana Point Harbor Partners 
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