Docusign Envelope ID: 85BC3517-9DF8-8D9E-827F-156ED446B770

Attachment A
County of Orange, OC Public Works MA-080-26011583
Nichols Consulting Engineers, CHTD.
CONTRACT
MA-080-26011583
FOR

7-YEAR ROADWAY ANALYSIS AND DISTRESS SURVEYS COUNTY ROADS

THIS CONTRACT, hereinafter referred to as “Contract” for purposes of identification hereby
numbered MA-080-26011583, by and between the County of Orange, a political subdivision of the State
of California, hereinafter referred to as “County” and Nichols Consulting Engineers, CHTD., a Nevada
Corporation, hereinafter referred to as “A-E,” or “Contractor” which are sometimes individually referred
to as “Party” or collectively referred to as “Parties.”

RECITALS

WHEREAS, County requires professional services to accomplish projects and/or services
(“Projects/Services”) as described in MA-080-26011583 Scope of Work for 7-Year Roadway Analysis and
Distress Surveys County Roads, hereinafter referred to as “Attachment A,”; and

WHEREAS, A-E is a firm whose principals are, as required by law, registered by the State of
California for the practice of specialized A-E services per the attached Scope of Work.

NOW, THEREFORE, IT IS AGREED by and between the parties hereto as follows:
1. GENERAL
1.1. Retainer

1.1.1. County does hereby retain A-E to perform the Projects/Services as required by this
Contract.

1.1.2. A-E has offered, and County has accepted, the professional services of Nichols Consulting
Engineers, CHTD. (A-E) and shall assign them to the Projects/Services.

1.1.3. A-E may employ special consultants/contractors for the accomplishment of the
Projects/Services specified; and only the firms or independent consultants/contractors
identified in Attachment C may be employed by A-E to provide these Projects/Services.

1.1.4. Consultants/contractors may be substituted and/or added by mutual Contract of A-E and
the Director of OC Public Works or his designee, hereinafter referred to as “Director”.

1.1.5. A-E's employment of independent consultants/contractors shall not relieve A-E from the
performance of its own responsibilities pursuant to this Contract. However, all
consultants/contractors independently contracting with County shall be independently
liable to County for the performance of the work pursuant to their agreements, and A-E
shall have no liability for work by contractors independently contracting with County.

1.2. Projects/Services
1.2.1. Description of Projects/Services
a. Project/Services to be performed by A-E shall consist of the work as specified
herein and as required in Attachment A, attached hereto and incorporated herein

by reference. If in the event Attachment A shall be in conflict with any provision
of this Contract, the wording as set forth in Attachment A shall prevail.
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County of Orange, OC Public Works MA-080-26011583
Nichols Consulting Engineers, CHTD.

1.2.2.

1.2.3.

1.3.

1.3.1.

b.

A-E shall be responsible for submitting all Projects/Services to County in a form
which has been thoroughly reviewed and checked for completeness, accuracy and
consistency by the registered professional named in Section 1.1.2 herein; and, any
Projects/Services not meeting this requirement will be returned to A-E prior to
review by County.

Design Criteria and Standards

All Projects/Services shall be performed in accordance with instructions, criteria and
standards set forth by the Director.

Scheduling

a)

b)

d)

Concurrently with the work of the Contract, A-E shall prepare a progress work
schedule and within five (5) working days from the date of receipt of individual
assignments from County, A-E shall submit to County two (2) copies of a progress
work schedule which shall delineate dates of commencement and completion of the
various phases of Projects/Services assignments. A-E schedule shall include required
County review period(s) set forth herein. An approved copy of the progress schedule
will be returned to A-E.

A-E shall allow at least five (5) working days for County review of progress work
schedule. In planning work, A-E should anticipate and allow ten (10) working days
for County review of each submittal required in Attachment A.

A-E shall meet on an as-needed basis as determined by County or at least once every
four (4) weeks with County to review progress of work, adherence to progress
schedule, coordination of work, scheduling of seminars, if needed, and to resolve
any problems that may develop.

Within five (5) working days of each meeting, A-E shall prepare a brief
memorandum summarizing the results of the meeting and shall submit it to County
for concurrence.

A-E shall complete all the work of Projects/Services and obtain all approvals by the
County within the time frame indicated in Attachment A except A-E shall not be
responsible for any delay beyond the control of A-E.

In the event A-E fails to complete the work and obtain the approval of Director in
the time allowed, County shall have the option of completing the work by its own
forces or by contract with another firm. The time allowed for A-E to complete the
Projects/Services pursuant to this Contract shall be extended for delay caused by
County in completing its work pursuant to this Contract which delay exceeds the
agreed County review and/or approval time periods.

Assistance by County Staff

County shall assign an appropriate staff member to work with A-E in connection with the
work of this Contract. Said staff member's duties will consist of the giving of advice and
consultations, assisting A-E in negotiations with other public agencies and private parties,
miscellaneous items which in the judgment of A-E or County’s staff warrant attention, and
all other duties as may be described in Attachment A.
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1.3.2.

14

1.5.

1.5.1.

1.5.2.

1.5.3.

1.5.4.

All of the above activities, however, shall be the primary responsibility of A-E to schedule,
initiate and carry through to completion.

Term and Maximum Compensation

The term of this Contract is for six (6) years commencing upon Board of Supervisor
approval or all execution of all necessary signatures, whichever occurs later, with a
MAXIMUM ALLOWABLE COMPENSATION OF FIVE HUNDRED SIXTY-FOUR THOUSAND,
FOUR HUNDRED THIRTY-THREE DOLLARS ($564,433), except as permitted in Paragraph
1.5 below.

A-E Compensation and Extra Work

For the Projects/Services authorized under this Contract, A-E shall be compensated in
accordance with the following:

For completion and approval of all Projects/Services where “Extra Work™ (defined as
changes in approved portions of the Project/Services required by and ordered in writing by
Director which changes constitute a change in or departure from said approved portions of
Projects/Services) is not authorized, compensation including reimbursables shall be
described and payable as stipulated in Fee Schedule, herein after referred to as “Attachment
B, attached hereto and incorporated herein by reference.

Where Extra Work is authorized for Projects/Services:

a) The amount for Extra Work shall be determined using Attachment B. Extra Work
shall be required by and ordered in writing by Director, or designee. If this Contract
is not approved by the Board of Supervisors, any change that increases the
cumulative Contract price beyond $200,000 must be approved by the Board.
Increases in the Contract amount for services within the existing scope of work
may be granted by the Director where the amount does not exceed 25 percent of
the existing Contract price or $200,000, whichever is less.

b) A-E's billing for the Extra Work shall include but not be limited to names of A-E's
staff employed in the Extra Work, classification of employees and number of hours
worked.

For partial completion of work of Projects/Services followed by default on part of A-E:

a) For failure to complete and secure approval of the first required submittal, there
shall be no compensation.

b) For failure to complete and secure approval of other authorized phases, A-E shall,
upon completion of Projects/Services by others, be entitled to receive
compensation based on approved work of Projects/Services not to exceed the
amounts specified in Attachment A for that particular submittal, plus the
reasonable value as determined by County of the non-approved work; provided,
however, that if the cost to County to complete the contract exceeds the amount
specified herein, A-E shall be liable to County for such excess costs attributable to
A-E's breach of the Contract.
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2. LABOR

2.1

2.1.1

2.1.2

2.2

2.2.1

2.2.2

2.3

2.3.1

2.4

2.4.1

2.4.2

25

2.5.1

Non-Employment of County Personnel

A-E agrees that it will neither negotiate, offer, or give employment to any full-time, regular
employee of County in professional classifications of the same skills required for the
performance of this Contract who is involved in this Project in a participatory status during
the life of this Contract regardless of the assignments said employee may be given or the
days or hours employee may work.

Nothing in this Contract shall be deemed to make A-E, or any of A-E’s employees or
agents, agents or employees of the County. A-E shall be an independent contractor and
shall have responsibility for and control over the details and means for performing the
work, provided that A-E is in compliance with the terms of this Contract. Anything in the
Contract which may appear to give County the right to direct A-E as to the details of the
performance of the work or to exercise a measure of control over A-E shall mean that A-E
shall follow the desires of County, only in the results of the work.

Non-Discrimination

In the performance of this Contract, A-E agrees that it will comply with the requirements
of the California Labor Code and not engage nor permit any subcontractors to engage in
discrimination in employment of persons because of the race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, marital
status, or sex of such persons.

A-E acknowledges that a violation of this provision shall subject A-E to all the penalties
imposed for a violation of the California Labor Code.

Employee Eligibility Verification

A-E warrants that it fully complies with all Federal and State statutes and regulations
regarding the employment of aliens, and others and that all its employees performing work
under this Contract meet the citizenship or alien status requirement set forth in Federal
statutes and regulations. A-E shall obtain from all employees performing work hereunder,
all verification and other documentation of employment eligibility status required by
Federal or State statutes and regulations, including but not limited to, the Immigration
Reform and Control Act of 1986, 8 U.S.C. § 1324 et seq., as they currently exist and as
they may be hereafter amended. A-E shall retain all such documentation for all covered
employees for the period prescribed by the law.

Independent Contractor

As referenced in Section 2.1.2 of this Contract, A-E shall be considered an independent
contractor.

Neither A-E, its employees nor anyone working under A-E shall qualify for workers’
compensation or other fringe benefits of any kind through County.

Conflict of Interest Contractor Personnel

The A-E shall exercise reasonable care and diligence to prevent any actions or conditions
that could result in a conflict with the best interests of the County. This obligation shall
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2.5.2

2.6

2.6.1

apply to the A-E; the A-E’s employees, agents, and relatives; sub-tier contractors; and third
parties associated with accomplishing work and Projects/Services hereunder.

A-E’s efforts shall include, but not be limited to establishing precautions to prevent its
employees or agents from: making, receiving, providing or offering gifts, entertainment,
payments, loans or other considerations which could be deemed to appear to influence
individuals to act contrary to the best interests of the County.

Labor Code Notice

All A-E and subcontractors must comply with the requirements of California Labor Code
1770 et seq. if the work performed is considered a “public works” under California Labor
Code 1720 et seq. A-E is encouraged to contact the California Department of Industrial
Relations for clarification if the A-E is unsure if some or any of the work performed
under this Contract qualifies as “public works™.

INSURANCE

3.1.1

3.1.2

3.1.3

Prior to the provision of services under this Contract, the A-E agrees to carry all required
insurance at A-E’s expense, including all endorsements required herein, necessary to
satisfy the County that the insurance provisions of this Contract have been complied with.
A-E agrees to keep such insurance coverage current, provide Certificates of Insurance, and
endorsements to the County during the entire term of this Contract. The County reserves
the right to request the declarations page showing all endorsements and a certified copy of
the policy.

A-E shall ensure that all subcontractors performing work on behalf of A-E pursuant to this
Contract shall be covered under A-E's insurance as an Additional Insured or carry
insurance subject to the same terms and conditions as set forth herein for A-E. A-E shall
not allow subcontractors to work if subcontractors have less than the level of coverage
required by County from A-E under this Contract. It is the obligation of A-E to provide
notice of the insurance requirements to every subcontractor and to receive proof of
insurance prior to allowing any subcontractor to begin work. Such proof of insurance must
be maintained by A-E through the entirety of this Contract for inspection by County
representative(s) at any reasonable time.

1.  All self-insured retentions (SIRs) shall be clearly stated on the Certificate of
Insurance. Any self-insured retention (SIR) in an amount in excess of Fifty
Thousand Dollars ($50,000) shall specifically be approved by the County’s Risk
Manager, or designee, The County reserves the right to require current audited
financial reports from A-E. If A-E is self-insured, A-E will indemnify the County
for any and all claims resulting or arising from A-E’s services in accordance with
the indemnity provision stated in this Contract.

If the A-E fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

A. Qualified Insurer

1. The policy or policies of insurance must be issued by an insurer with a
minimum rating of A- (Secure A.M. Best's Rating) and VIII (Financial Size
Category as determined by the most current edition of the Best's Key Rating
Guide/Property-Casualty/United States or ambest.com). r).
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If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the
CEO/Oftice of Risk Management retains the right to approve or reject a carrier
after a review of the company's performance and financial ratings.

The policy or policies of insurance maintained by the A-E shall provide the
minimum limits and coverage as set forth below:

Coverage Minimum Limits

Commercial General Liability $1,000,000 per occurrence
$2,000,000 aggregate

Automobile Liability including converge for | $1,000,000 combined single
owned or scheduled, non-owned and hired limit each accident
vehicles. Coverage shall include
autonomous or semi-automated vehicles if
used in performance of services

Workers” Compensation Statutory

Employers’ Liability Insurance $1,000,000 per accident or
disease

Professional Liability $1,000,000 per claims made
Or per occurrence
$2,000,000 aggregate

B. Required Coverage Forms

1.

The Commercial General Liability coverage shall be written on Insurance
Services Office (ISO) form CG 00 01, or a substitute form providing liability
coverage as broad.

The Business Auto Liability coverage shall be written on ISO form CA 00
01, CA 00 05, CA 00 12, CA 00 20, or a substitute form providing liability
coverage as broad.

C. Required Endorsements

1.

The Commercial General Liability policy shall contain the following
endorsements, which shall accompany the Certificate of Insurance:

a. An Additional Insured endorsement using ISO form CG 2026 04 13 10
or a form at least as broad naming the County of Orange, and its
respective elected and appointed officials, officers, employees and agents
as Additional Insureds, or provide blanket coverage, which will state AS
REQUIRED BY WRITTEN AGREEMENT.

b. A primary non-contributing endorsement using ISO form CG 20 01
0413, or a form at least as broad evidencing that A-E’s insurance is
primary, and any insurance or self-insurance maintained by the County
of Orange shall be excess and non-contributing.

The Workers® Compensation policy shall contain a waiver of subrogation
endorsement waiving all rights of subrogation against the County of Orange,
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and its respective elected and appointed officials, officers, employees and
agents, or provide blanket coverage, which will state A4S REQUIRED BY
WRITTEN AGREEMENT.

All insurance policies required by this Contract shall waive all rights of
subrogation against the County of Orange, its elected and appointed officials,
officers, employees and agents when acting within the scope of their
appointment or employment.

A-E shall notify County in writing within thirty (30) days of any policy
cancellation and ten (10) days for non-payment of premium and provide a copy
of the cancellation notice to County. Failure to provide written notice of
cancellation may constitute a material breach of the Contract, upon which the
County may suspend or terminate this Contract.

If A-E’s Professional Liability policy is a claims-made policy, A-E shall agree
to the following:

a) The retroactive date must be shown and must be before the date of the
Contract or the beginning of the Contract services.

b) Insurance must be maintained, and evidence of insurance must be provided
for at least three (3) years after expiration or earlier termination of Contract
services.

¢) If coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the effective date
of the Contract services, A-E must purchase an extended reporting period
for a minimum of three (3) years after expiration of earlier termination of
the Contract.

The Commercial General Liability policy shall contain a severability of
interest’s clause (standard in the ISO CG 001 policy).

Insurance certificates should be forwarded to the agency/department address
listed on the solicitation.

If the A-E fails to provide the insurance certificates and endorsements within
seven (7) days of notification by CEO/Purchasing or the agency/department
purchasing division, award may be made to the next qualified vendor.

County expressly retains the right to require A-E to increase or decrease
insurance of any of the above insurance types throughout the term of this
County. Any increase or decrease in insurance will be as deemed by County
of Orange Risk Manager as appropriate to adequately protect County.

County shall notify A-E in writing of changes in the insurance requirements.
If A-E does not deposit copies of acceptable Certificates of Insurance and
endorsements with County incorporating such changes within thirty (30) days
of receipt of such notice, this Contract may be in breach without further notice
to A-E, and County shall be entitled to all legal remedies.

10. The procuring of such required policy or policies of insurance shall not be
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construed to limit A-E's liability hereunder nor to fulfill the indemnification
provisions and requirements of this Contract, nor act in any way to reduce the
policy coverage and limits available from the insurer.

4. INDEMNITY/COMPLIANCE

4.1 A-E shall indemnify, defend with counsel approved in writing by County, and hold
harmless, the County, and its agents, officers, and employees from employer sanctions
and any other liability which may be assessed against A-E or the County or both in
connection with any alleged violation of any Federal or State statutes or regulations
pertaining to the eligibility for employment of any persons performing work under this
Contract.

4.2

4.3

4.3.1

4.4

4.4.1

4.5

4.5.1

All Projects/Services submitted by A-E shall be complete and shall be carefully checked
prior to submission. A-E understands that County’s checking is discretionary, and A-E
shall not assume that County will discover errors and/or omissions. If County discovers
any errors or omissions prior to approving A-E's Projects/Services, the Projects/Services
will be returned to A-E for correction. Should County or others discover errors or omissions
in the work submitted by A-E after County's approval thereof, County's approval of A-E's
Projects/Services shall not be used as a defense by A-E.

Indemnification

A-E agrees to, indemnify, defend with counsel approved in writing by County, and
hold County, its elected and appointed officials, officers, employees, agents and those
special districts and agencies which County’s Board of Supervisors acts as the
governing Board (“County Indemnitees”) harmless from any claims, demands or
liability of any kind or nature, including but not limited to personal injury or property
damage, arising out of, pertaining to, or relating to the negligence, recklessness, or
willful misconduct of the A-E. If judgment is entered against A-E and County by a
court of competent jurisdiction because of the concurrent active negligence of A-E
and County or County Indemnitees, A-E and County agree that liability will be
apportioned as determined by the court. Neither party shall request a jury
apportionment. Notwithstanding anything stated above, nothing contained herein
shall relieve A-E of any insurance requirements or obligations created elsewhere in
this Contract.

Bills and Liens

A-E shall pay promptly all indebtedness for labor, materials and equipment used in
performance of the work. A-E shall not permit any lien or charge to attach to the work or
the premises, but if any does so attach, A-E shall promptly procure its release and, in
accordance with the requirements of the indemnification paragraph above,
indemnify, defend, and hold County harmless and be responsible for payment of all
costs, damages, penalties and expenses arising from or related thereto.

Compliance with Laws

A-E represents and agrees that services to be provided under this contract shall fully
comply, at A-E’s expense, with all standards, laws, statutes, restrictions, ordinances,
requirements, and regulations (collectively “laws”), including, but not limited to those
issued by County in its governmental capacity and all other laws applicable to the
Projects/Services at the time Projects/Services are provided to and accepted by County.
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4.5.2

A-E acknowledges that County is relying on A-E for such compliance, and pursuant to the
requirements of the indemnification paragraph above, A-E agrees that it shall defend,
indemnify and hold County and County Indemnitees harmless from all liability,
damages, costs and expenses arising from or related to a violation of such laws.

5. TERMINATION

5.1

5.1.1

5.1.2

5.1.3

5.2

5.2.1

5.2.2

5.2.3

5.2.4

5.2.5

5.3

5.3.1

Termination of Contract for Cause

If A-E breaches any of the covenants or conditions of this County, County shall have the
right to terminate this County upon ten (10) days written notice prior to the effective day
of termination.

A-E shall have the opportunity to cure the alleged breach prior to termination.

In the event the alleged breach is not cured by A-E prior to termination, all work performed
by A-E pursuant to this County, which work has been reduced to plans or other documents,
shall be made available to County.

Termination for Convenience

Notwithstanding any other provision of the County, County may at any time, and without
cause, terminate this Contract in whole or in part, upon not less than seven (7) calendar
days’ written notice to the A-E. Such termination shall be effected by delivery to the A-E
of a notice of termination specifying the effective date of the termination and the extent of
the Work to be terminated.

A-E shall immediately stop work in accordance with the notice and comply with any other
direction as may be specified in the notice or as provided subsequently by County.

County shall pay the A-E for the Work completed prior to the effective date of the
termination, and such payment shall be the A-E’s sole remedy under this Contract.

Under no circumstances will A-E be entitled to anticipatory or unearned profits,
consequential damages, or other damages of any sort as a result of a termination or partial
termination under this Paragraph.

A-E shall insert in all subcontracts that the subcontractor shall stop work on the date of and
to the extent specified in a notice of termination and shall require subcontractors to insert
the same condition in any lower tier subcontracts.

Breach of Contract

The failure of the A-E to comply with any of the provisions, covenants or conditions of
this Contract shall be a material breach of this Contract. In such event, in addition to any
other remedies available at law, in equity, or otherwise specified in this Contract, the
County may:

a. afford the A-E written notice of the breach and ten (10) calendar days or such
shorter time that may be specified in this Contract within which to cure the breach;

b. discontinue payment to the A-E for and during the period in which the A-E is in
breach; and
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5.4

5.4.1

5.4.2

5.4.3

5.4.4

5.4.5

5.4.6

c. offset those monies disallowed pursuant to the above, against any monies billed by
the A-E but yet unpaid by the County.

Default

In the event any equipment or service furnished by the A-E in the performance of this
Contract should fail to conform to the specifications therein within one (1) calendar year
from the County’s acceptance of the equipment or service, or any performance period
specifically specified within the specifications or Contract, whichever is greater, the
County may reject same, and it shall become the duty of the A-E to reclaim and remove
the items without expense to the County and to immediately replace all such rejected
equipment or service with others conforming to such specifications, provided that should
the A-E fail, neglect or refuse to do so within one hundred and twenty (120) calendar days,
the County shall have the right to purchase on the open market a corresponding quantity of
any such equipment or service and to deduct from any monies due or that may thereafter
become due to the A-E the difference between the price specified in this Contract and the
actual cost to the County.

In the event the A-E shall fail to make prompt delivery as specified of any equipment or
service, the same conditions as to the rights of the County to purchase on the open market
and to reimbursement set forth above shall apply, except as otherwise provided in this
Contract.

In the event of the cancellation of this Contract, either in whole or in part, by reason of the
default or breach by the A-E, any loss or damage sustained by the County in procuring any
equipment or service which the A-E agreed to supply under this Contract shall be borne
and paid for by the A-E.

Default shall include failure to carry out any of the requirements of this Contract, including,
but not limited to not providing enough properly skilled workers or proper materials,
persistently disregarding laws and or ordinances, not proceeding with the Projects/Services
as agreed to herein, or otherwise substantially violating any provision of this Contract.

Upon termination of the Contract with A-E, the County may begin negotiations with a
third-party A-E to provide goods and/or Projects/Services as specified in this Contract.

The right of either party to terminate this Contract hereunder shall not be affected in any
way by its waiver of or failure to take action with respect to any previous default.

MISCELLANEOUS

6.1

6.1.1

6.2

6.2.1

Laws to be Observed

A-E is assumed to be familiar with and, at all times, shall observe and comply with all
federal, state and local laws, ordinances and regulations in any manner affecting the
conduct of the Projects/Services.

Award of Construction Contract and Other Future Contracts

A-E is hereby informed that provisions of the Public Contract Code, the Political Reform
Act of 1974, other statutes, regulations, and County policy prohibit, as an impermissible
conflict of interest, the award of a contract for the construction of the project(s) on which
A-E performed architectural-engineering services under this A-E Contract. A-E is hereby
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6.3

6.3.1

6.4

6.4.1

6.5

6.5.1

6.6

6.6.1

6.7

6.7.1

6.8

6.8.1

6.8.2

6.9

6.10

6.10.1

informed that these statutes and regulations could also prohibit the award to A-E of design
or other contracts on future phases related to tasks performed by A-E under this Contract.
This prohibition applies also to a subcontractor of or parent company of the firm that
performed architectural-engineering tasks under this Contract.

Amendments

No alteration or variation of the terms of this Contract shall be valid unless made in writing
and signed by the Parties; no oral understanding or agreement not incorporated herein shall
be binding on either of the Parties; and no exceptions, alternatives, substitutes or revisions
are valid or binding on County unless authorized by County in writing.

Successors and Assigns

The terms and provisions of this Contract shall be binding upon and inure to the benefit of
the parties hereto and their successors and assigns.

Entirety

This Contract contains the entire agreement between the parties with respect to the matters
provided for herein.

Severability

If any part of this Contract is held, determined, or adjudicated to be illegal, void, or
unenforceable by a court of competent jurisdiction, the remainder of this Contract shall be
given effect to the fullest extent reasonably possible.

Binding Obligation

The Parties to this Contract represent and warrant that this Contract has been duly
authorized and executed and constitutes the legally binding obligation of their respective
organization or entity enforceable in accordance with its terms.

Governing Law and Venue

This Contract has been negotiated and executed in the State of California and shall be
governed by and construed under the laws of the State of California. In the event of any
legal action to enforce or interpret this Contract, the sole and exclusive venue shall be a
court of competent jurisdiction located in Orange County, California, and the Parties hereto
agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of
Civil Procedure, Section 394.

The Parties specifically agree that by soliciting and entering into and performing
Projects/Services under this Contract, the A-E shall be deemed to constitute doing business
within Orange County from the time of solicitation of work, through the period when all
Projects/Services under this Contract is completed and continuing until the expiration of
any applicable limitations period.

Intentionally Omitted

Ownership of Documents

All data, including but not limited to letters, reports, files, plans, drawings, specifications,
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6.10.2

6.11

6.11.1

6.11.2

6.11.3

6.12

6.12.1

6.12.2

6.13

6.13.1

proposals, sketches, diagrams and calculations, prepared by A-E and/or anyone acting
under the supervision of A-E pursuant to this Contract, shall become the property of County
upon preparation by A-E and may be used by the County as it may require without
additional cost to the County.

County shall not be limited in any way to its use thereof at any time, including the release
of this data to third parties. A-E shall be held harmless for release of such data as may be
prepared or created under this Contract to any third party. If A-E and/or anyone acting
under the supervision of A-E should later desire to use any of the data prepared in
connection with this Contract, A-E shall first obtain the written approval of County.

Confidentiality

All ideas, memoranda, specifications, plans, procedures, drawings, descriptions, and all
written or other information submitted to A-E in connection with the performance of this
Contract shall be held confidential by A-E and/or anyone acting under the supervision of
A-E and shall not, without the prior written consent of County, be used for any purposes
other than the performance of the Projects/Services described in Attachment A, nor be
disclosed to any person, partnership, company, corporation or agency, not connected with
the performance of the Projects/Services.

Nothing furnished to A-E which is generally known among counties in Southern California
shall be deemed confidential.

A-E and/or anyone acting under the supervision of A-E shall not use County name or
insignia, photographs of the work, or any other publicity pertaining to the work in any
magazine, trade paper, newspaper, or other medium without the express written consent of
County.

Publication

No copies of sketches, schedules, written documents, computer based data, photographs,
maps or graphs, including graphic art work, resulting from performance or prepared in
connection with this Contract, are to be released by A-E and/or anyone acting under the
supervision of A-E to any person, partnership, company, corporation, or agency, without
prior written approval by the County, except as necessary for the performance of the
services of this Contract. All press contacts, including graphic display information to be
published in newspapers, magazines, etc., are to be administered only after County
approval.

The A-E agrees that it will not issue any news releases or make any contact with the media
in connection with either the award of this Contract or any subsequent amendment of, or
effort under this Contract. A-E must first obtain review and approval of said media contact
from the County through the County’s Project Manager. Any requests for interviews or
information received by the media should be referred directly to the County. A-E’s are not
authorized to serve as a media spokesperson for County projects without first obtaining
permission from the County Project Manager.

Records and Audit/Inspections

A-E shall keep an accurate record of time expended by A-E and/or consultants employed
by A-E in the performance of this Contract.
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6.13.2 Within ten (10) days of County's written request, A-E shall allow County or authorized
State or Federal agencies or any duly authorized representative to have the right to access,
examine, audit, excerpt, copy or transcribe any pertinent transaction, activity, time cards
or other records relating to this Contract.

6.13.3 A-E shall keep such material, including all pertinent cost accounting, financial records and
proprietary data for a period of three (3) years after termination or completion of the
Contract or until resolution of any claim or dispute between the Parties, whichever is later.

6.13.4 Should A-E cease to exist as a legal entity, records pertaining to this Contract shall be
forwarded within a reasonable period of time not to exceed sixty (60) days to its successor
in interest or surviving entity in a merger or acquisition, or, in the event of liquidation, to
County.

6.14  Notices

6.14.1 Any and all notices, requests, demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing, except through the
course of the Parties’ project managers’ routine exchange of information and cooperation
during the Projects/Services.

6.14.2 Any written communications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by direct hand, or upon delivery on the actual day of receipt,
or no greater than four (4) calendar days after being mailed by U. S. certified or registered
mail, return receipt requested, postage prepaid, whichever occurs first. The date of mailing
shall count as the first day.

6.14.3 All communications shall be addressed to the appropriate party at the address stated herein
or such other address as the parties hereto may designate by written notice from time to
time in the manner aforesaid.

For A-E: Nichols Consulting Engineers, CHTD.
2300 E Katella Ave, Ste. 125
Anaheim, CA 92806
Attn:  Vivek Jha
Phone: (909) 362-7639
E-mail: vjha@ncenet.com

For County:  OC Public Works/ OC Operations & Maintenance
2301 N. Glassell Street
Orange, CA 92865
Attn: Vinh Tran
Phone: 714-955-0210
E-mail: Vinh.Tran@pw.oc.gov

cc: OC Public Works Procurement
601 N. Ross Street, 4™ Floor
Santa Ana, CA 92701
Attn: April Alvarez
Phone: 714-667-3209
E-mail: April. Alvarez@pw.oc.gov
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6.15  Attorney's Fees

6.15.1 In any action or proceeding to enforce or interpret any provision of this Contract, or where
any provision hereof is validly asserted as a defense, each party shall bear its own attorney’s
fees, costs and expenses.

6.16  Interpretation

6.16.1 Contract has been negotiated at arm's length and between persons sophisticated and
knowledgeable in the matters dealt with in this Contract.

6.16.2 In addition, each Party has been represented by experienced and knowledgeable
independent legal counsel of their own choosing or has knowingly declined to seek such
counsel despite having the opportunity to do so.

6.16.3 Each Party further acknowledges that they have not been influenced to any extent
whatsoever in executing this Contract by any other Party hereto or by any person
representing them, or both.

6.16.4 Accordingly, any rule of law (including California Civil Code Section 1654) or legal
decision that would require interpretation of any ambiguities in this Contract against the
Party that has drafted it is not applicable and is waived.

6.16.5 The provisions of this Contract shall be interpreted in a reasonable manner to affect the
purpose of the Parties and this Contract.

6.17 Headings

6.17.1 The various headings and numbers herein, the grouping of provisions of this Contract into
separate clauses and paragraphs, and the organization hereof are for the purpose of
convenience only and shall not limit or otherwise affect the meaning hereof.

6.18  Acceptance

6.18.1 Unless otherwise agreed to in writing by County acceptance shall not be deemed complete
unless in writing and until all the services have actually been received, inspected, and tested
to the satisfaction of County.

6.19 Changes

6.19.1 A-E shall make no changes in the work or perform any additional work without the
County’s specific written approval.

6.20  Assignment

6.20.1 The terms, covenants, and conditions contained herein shall apply to and bind the heirs,
successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned or sub-contracted by
A-E, by any means whatsoever including but not limited to acquisition by merger, without
the express written consent of County. Any attempt by A-E to assign or sub-contract the
performance or any portion thereof of this Contract without the express written consent of
County shall be invalid and shall constitute a breach of this Contract.
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6.21

6.21.1

6.22

6.22.1

6.23

6.23.1

6.24

6.24.1

6.24.2

6.25

6.25.1

6.26

6.26.1

6.27

6.27.1

Changes in Ownership

A-E agrees that if there is a change or transfer in ownership, including but not limited to
merger by acquisition, of A-E’s business prior to completion of this Contract, the new
owners shall be required under terms of sale or other transfer to assume A-E’s duties and
obligations contained in this Contract and to obtain the written approval of County of such
merger or acquisition, and complete the obligations and duties contained in the Contract to
the satisfaction of County. A-E agrees to pay, or credit toward future work, County’s costs
associated with processing the merger or acquisition.

Force Majeure

A-E shall not be assessed with damages or unsatisfactory performance penalties during any
delay beyond the time named for the performance of this Contract caused by any act of
God, war, civil disorder, employment strike or other cause beyond its reasonable control,
provided A-E gives written notice of the cause of the delay to County within thirty-six (36)
hours of the start of the delay and A-E avails himself of any available remedies.

Calendar Days

Any reference to the word “day” or “days™ herein means calendar day or calendar days,
respectively, unless otherwise expressly provided.

Title to Data

All materials, documents, data or information obtained from the County data files or any
County medium furnished to the A-E in the performance of this Contract, will at all times
remain the property of the County. Such data or information may not be used or copied for
direct or indirect use by the A-E after completion or termination of this Contract without
the express written consent of the County.

All materials, documents, data or information, including copies furnished by County and
loaned to A-E for his temporary use, must be returned to the County at the end of this
Contract unless otherwise specified by the Director.

Availability of Funds

The obligation of County is subject to the availability of funds appropriated for this
purpose, and nothing herein shall be construed as obligating the County to expend or as
involving the County in any contract or other obligation for future payment of money in
excess of appropriations authorized by law.

Contingency of Funding
A-E acknowledges that funding or portions of funding for this Contract may also be
contingent upon receipt of funds from, and/or appropriation of funds by, the State of
California or other funding sources to County. If such funding and/or appropriations are
not forthcoming, or otherwise limited, County may immediately terminate or modify this
Contract without penalty.

Contract Construction

The Parties acknowledge that each party and its counsel have reviewed this Contract and
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6.28

6.28.1

6.28.2

6.29

6.29.1

6.30

6.30.1

6.31

6.31.1

6.32

6.32.1

that the normal rule of construction to the effect that any ambiguities are to be resolved
against the drafting party shall not be employed in the interpretation of this Contract or any
amendment or exhibits hereto.

Conflicts of Interest

A-E or its employees may be subject to the provisions of the California Political Reform
Act of 1974 (the “Act”), which (1) requires such persons to disclose any financial interest
that may be materially affected by services provided under this Contract, (2) prohibits such
persons from making, or participating in making, decisions that could reasonably affect
such interest; and (3) may require the filing a Statement of Economic Interest (Form 700).

If subject to the Act, A-E shall conform to all requirements of the Act. Failure to do so
shall constitute a material breach and is grounds for immediate termination of this Contract
by County. Pursuant to Section 4.3 “Indemnification”, A-E shall indemnify and hold
harmless County for any and all claims for damages resulting from Contractor’s violation
of this Section.

Usage

No guarantee is given by the County to A-E regarding usage of this Contract. The A-E
agrees to supply services requested, as needed by the County of Orange, at prices listed in
the Contract, regardless of quantity requested.

Wage Rates

Contractor shall post a copy of the wage rates at the job site and shall pay the adopted
prevailing wage rates as a minimum. Pursuant to the provisions of Section 1773 of the
Labor Code of the State of California, the Board of Supervisors has obtained the general
prevailing rate of per diem wages and the general prevailing rate for holiday and overtime
work in this locality for each craft, classification, or type of workman needed to execute
this Contract from the Director of the Department of Industrial Relations. These rates are
on file with the Clerk of the Board of Supervisors. Copies may be obtained at cost at the
office of County's OC Public Works/OC Facilities & Asset Management/A&E Project
Management or visit the website of the Department of Industrial Relations, Prevailing
Wage Unit at www.dir.ca.gov/DLSR/PWD. The Contractor shall comply with the
provisions of Sections 1774, 1775, 1776 and 1813 of the Labor Code.

Apprenticeship Requirements

The Contractor shall comply with Section 230.1(A), California Code of Regulations as
required by the Department of Industrial Relations, Division of Apprenticeship Standards
by submitting DAS Form to the Joint Apprenticeship Committee of the craft or trade in
the area of the site.

Registration of Contractor

All contractors and subcontractors must comply with the requirements of Labor Code
Section 1771.1(a), pertaining to registration of contractors pursuant to Section 1725.5.
Bids cannot be accepted from unregistered contractors except as provided in Section
1771.1. This project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations. After award of the contract, Contractor and each
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6.33

6.33.1

6.33.2

6.33.3

6.33.4

6.33.5

6.33.6

6.33.7

6.33.8

6.33.9

Subcontractor shall furnish electronic payroll records directly to the Labor Commissioner
in the manner specified in Labor Code Section 1771.4.

Payroll Records

Contractor and any Subcontractor(s) shall comply with the requirements of Labor Code
Section 1776. Such compliance includes the obligation to furnish the records specified in
Section 1776 directly to the Labor Commissioner in an electronic format, or other format
as specified by the Commissioner, in the manner provided by Labor Code Section 1771.4.

The requirements of Labor Code Section 1776 provide, in summary:

Contractor and any Subcontractor(s) performing any portion of the work under this
Contract shall keep an accurate record, showing the name, address, social security
number, work classification, straight time and overtime hours worked each day and week,
and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by Contractor or any Subcontractor(s) in connection with the work.

Each payroll record shall contain or be verified by a written declaration that it is made
under penalty of perjury, stating both of the following:

The information contained in the payroll record is true and correct.

The employer has complied with the requirements of Labor Code Sections 1771, 1811,
and 1815 for any work performed by his or her employees in connection with the Contract.

The payroll records shall be certified and shall be available for inspection at the principal
office of Contractor on the basis set forth in Labor Code Section 1776.

Contractor shall inform County of the location of the payroll records, including the street
address, city and county, and shall, within five working days, provide a notice of any
change of location and address of the records.

Pursuant to Labor Code Section 1776, Contractor and any Subcontractor(s) shall have 10
days in which to provide a certified copy of the payroll records subsequent to receipt of a
written notice requesting the records described herein. In the event that Contractor or any
Subcontractor fails to comply within the 10-day period, he or she shall, as a penalty to
County, forfeit $100, or a higher amount as provided by Section 1776, for each calendar
day, or portion thereof, for each worker to whom the noncompliance pertains, until strict
compliance is effectuated. Contractor acknowledges that, without limitation as to other
remedies of enforcement available to County, upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement of the
California Department of Industrial Relations, such penalties shall be withheld from
progress payments then due Contractor. Contractor is not subject to a penalty assessment
pursuant to this section due to the failure of a subcontractor to comply with this section.

6.33.10 Contractor and any Subcontractor(s) shall comply with the provisions of Labor Code

Sections 1771 et seq. and shall pay workers employed on the Contract not less than the
general prevailing rates of per diem wages and holiday and overtime wages as determined
by the Director of Industrial Relations. Contractor shall post a copy of these wage rates at
the job site for each craft, classification, or type of worker needed in the performance of
this Contract, as well as any additional job site notices required by Labor Code Section
1771.4(b). Copies of these rates are on file at the principal office of County’s
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6.34

6.34.1

6.35

6.35.1

6.35.2

6.35.3

6.35.4

6.36

representative, or may be obtained from the State Office, Department of Industrial
Relations (“DIR”) or from the DIR’s website at www.dir.ca.gov. If the Contract is
federally funded, Contractor and any Subcontractor(s) shall not pay less than the higher
of these rates or the rates determined by the United States Department of Labor.

Work Hour Penalty

Eight hours of labor constitute a legal day's work, and forty hours constitute a legal week's
work. Pursuant to Section 1813 of the Labor Code of the State of California, the Contractor
shall forfeit to the County Twenty Five Dollars ($25) for each worker employed in the
execution of this Contract by the Contractor or by any subcontractor for each calendar day
during which such worker is required or permitted to work more than the legal day's or
week's work, except that work performed by employees of said Contractor and
subcontractors in excess of the legal limit shall be permitted without the foregoing penalty
upon the payment of compensation to the workers for all hours worked in excess of eight
hours per day of not less than 1-1/2 times the basic rate of pay.

Apprentices

The Contractor acknowledges and agrees that, if this Contract involves a dollar amount
greater than or a number of working days greater than that specified in Labor Code
Section 1777.5, this Contract is governed by the provisions of Labor Code Section
1777.5. It shall be the responsibility of the Contractor to ensure compliance with this
Article and with Labor Code Section 1777.5 for all apprenticeable occupations.

Pursuant to Labor Code Section 1777.5 if that Section applies to this Contract as indicated
above, the Contractor and any subcontractors under him employing workers in any
apprenticeable craft or trade in performing any work under this Contract shall apply to
the applicable joint apprenticeship committee for a certificate approving the Contractor
or subcontractor under the applicable apprenticeship standards and fixing the ratio of
apprentices to journeymen employed in performing the work.

Pursuant to Labor Code Section 1777.5 if that Section applies to this Contract as indicated
above, he Contractor and any subcontractor under him may be required to make
contributions to the apprenticeship program.

The Contractor and all subcontractors under him shall comply with Labor Code Section
1777.6 which Section forbids certain discriminatory practices in the employment of
apprentices.

Safety

A-E shall comply with County’s Safety and Loss Prevention Policy and Procedure #306
(“Contractor Safety Responsibilities”) and submit a copy of its Injury and Illness
Prevention Program (IIPP) and Contractor Safety-Activity Checklist to the designated
County Procurement staff as part of the solicitation and/or contract process. A-E will
notify County Project Manager of any revisions to the Safety Activity Checklist and will
provide a new Safety-Activity Checklist upon County request. The IIPP shall comply with
California Code of Regulations, Title 8, Section 1509 or 3203 (whichever applies). AE
shall submit other safety programs that pertain to the type of job that will be performed
on site. County reserves the right to conduct inspections and audits as necessary for the
purpose of evaluating any aspect of safety performance under this Contract.
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6.37

6.38

6.38.1

Campaign Contribution Disclosure Requirement

A-E agrees to comply with Government Code Section 84308. A-E further agrees to
disclose to the County any contribution made to any members of the Board of Supervisors
or County Agency Officers by A-E, A-E’s agent or lobbyist, or, if applicable, any
subcontractor(s) for the twelve (12) months prior to and twelve (12) months following the
approval, renewal, or extension of this Contract.

Cooperative Agreement

The provisions and pricing of this Contract will be extended to other California local or
state governmental entities. Governmental entities wishing to use this Contract will be
responsible for issuing their own purchase documents/price agreements, providing for their
own acceptance, and making any subsequent payments. Contractor shall be required to
include in any Contract entered into with another agency or entity that is entered into as an
extension of this Contract a Contract clause that will hold harmless the County of Orange
from all claims, demands, actions or causes of actions of every kind resulting directly or
indirectly, arising out of, or in any way connected with the use of this contract. Failure to
do so will be considered a material breach of this Contract and grounds for immediate
Contract termination. The cooperative entities are responsible for obtaining all certificates
of insurance and bonds required. The Contractor is responsible for providing each
cooperative entity a copy of the Contract upon request by the cooperative entity. The
County of Orange makes no guarantee of usage by other users of this Contract.
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the dates opposite their
respective signatures:

Nichols Consulting Engineers, CHTD.,
a Nevada Corporation,

Signed by:

08/25/2026 Ve

Date: By:
. L—
Slgnature 47432FFOF8BC403...

Margot Yapp / President & CEO

Print Name & Title

(If a corporation, the document must be signed by two corporate officers. The I* must be either Chairman
of the Board, President or any Vice President.)

DocusSigned by:

08/25/2026 ‘
Date: By: Gy Fasians

Signature

——8E05CEC98BB5409...

Greg Fasiano / Secretary & Vice President
Print Name & Title

(If a corporation, the 2nd signature must be either the Secretary, an Assistant Secretary, the Chief Financial
Officer, or any Assistant Treasurer)

COUNTY OF ORANGE,
a political subdivision of the State of California; and,

Date: By:

Print
Name:

Title:

APPROVED AS TO FORM
Office of the County Counsel
Orange County, California

William Ninh
By:

Deputy. )
igned by:
Signature: r—(ﬁ(u*m Mol

N\——C88031248AC049C...

08/26/2026

Date:
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II.

Attachment A: Scope of Work

I. INTRODUCTION

The County is seeking a qualified A-E firm to perform StreetSaver® pavement distress surveys in
accordance with ASTM 6433 on the roadways in the unincorporated portions of Orange County for a six-
year period beginning in FY 2026-2027 through FY 2031-2032. The pavement distress surveys, and
corresponding reports shall be completed for the OCTA reporting years of 2027, 2029, and 2031. For years
2028, 2030 and 2032 a StreetSaver® update with completed resurfacing projects and report generations is
all that is required. StreetSaver® shall be updated in alignment with the annually updated and adopted
County Road Index that define the County-maintained roadways in the unincorporated portions of Orange
County.

SCOPE OF WORK

The A-E services shall provide collection of detailed automated distress and digital image data using the
StreetSaver®/ ASTM 6433 pavement distress evaluation methodology to ensure full compliance to the
requirements stipulated in the StreetSaver® system. The automated filed data collection shall be done by
sufficient semi-automated vehicles with appropriate equipment to perform the pavement distress survey on
the designated roadways. Automated data collection equipment employed or contracted by the consultant
must be pre-qualified by OCTA and calibrated according to the requirements mandated by OCTA. The
County also desires to capture road assets, such as signage and striping, as part of the semi-automated
roadway surveys. The County expects each of the automated data collection vehicles will equip the
following:

Pavement Video imaging system (pavement distress 1 mm resolution)

Pavement illumination system

Laser Road Profiler (longitudinal profile measurement in compliance with ASTM)

E1489 and calculation of International Roughness Index, rutting and faulting data in accordance
with ASTM E950 for Class I)

GPS Receiver (accurate latitude, longitude and elevation data)

Position and Orientation System for Land Vehicle (POS LV) (differential GPS, inertial navigation
and geometric data)

oSaw»

mm

After the data collection, the resulting pavement distress, rutting and roughness data shall be incorporated in
a final PMP report that is processed through quality control reviews to ensure that the data is complete,
accurate and consistent for all roadway sections and meets StreetSaver® criteria. Road assets shall be
incorporated in the Maintenance & Rehabilitation History report and recommendations for updating the
County Road Index.

The A-E will upload the collected data into StreetSaver® and generate the required reports to be submitted
to OCTA. Submittal guidelines can be found in the PMP Guidelines, "Agency Submittals".

The final report must be delivered to the County by February 1, for each of the contracted years.
The following are the approximate total miles of roadways for the County:

County of Orange 342.2 miles

Note that mileage may increase or decrease depending on acceptance and/or deletion of roadways. A-E will
be responsible for collecting and processing data for the County’s roadway network.
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The StreetSaver® software, including any updates to the latest version, software support services, and
training will be supplied to the County by the A-E.

III. PROJECT TASK

The project tasks include and may not be limited to:

A.
B.
C.

TEQmHE

~ =

Planning and preparation
Field Data Collection and Quality Control
Pavement Evaluation:
1. Pavement Distress
2. Ride Quality
3. Recommendations for routine and deferred maintenance
4. Estimated cost for routine maintenance work in the coming fiscal year
Roadway Asset Inventory Evaluation
1. Review annually adopted County Road Index for alignment with StreetSaver® database
2. Recommendations for asset updates including milesage, pavement width, limits, bike lane and
striping type, MPAH designation, last maintained date and type, and street signage type
Data quality control and delivery
Consulting services on an as needed basis
Providing a "Hands-on" demonstration of the equipment used in collecting data
Providing on-site training to each agency for the StreetSaver® software products
A-E firm shall provide an hourly rate for additional on-site training of StreetSaver® as requested by
County
Providing IT Technical Services for StreetSaver software, as requested by County
Providing a work schedule including days and times that data collection will be taking place for
County

The following tasks described in more detail A-E 's scope of work and deliverables:

Task 1: Kickoff Meetings (Every Year)

The A-E team shall meet with County staff to kick-off the project by reviewing the technical approach and
administrative matters that may be necessary. At a minimum, items to be discussed shall include the
following:

mmoawy

Scope of work, budget and invoicing requirements

Project schedule-milestones date for data review, delivery and acceptance
Public Safety Concerns, requirements and procedures

Quality Control Plan (QCP)

Available maps and other relevant data

Other issues as appropriate

The A-E team shall deliver the reports and data for each year before the February 1 deadline. A project
schedule shall be prepared for review after the kickoff meeting. Additional progress meetings shall be
required at appropriate milestones throughout the project.

Deliverables:

1.
2.

Technical memorandum summarizing the meetings
Project schedule for each contract year.
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Task 2: Annual Software Subscription (Every Year)

In this task, A-E shall provide annual software subscriptions for the StreetSaver® Software, as well as
updating the County to new versions of the StreetSaver® Software.

The current (2026) annual licensing costs are:

Annual License Costs
StreetSaver®
County of Orange $ 3,500

The StreetSaver® costs are annual costs based on the size of the road network. As part of this task, a
StreetSaver® license will be purchased annually and online access with user names and passwords will be
established for the County. Finally, it is difficult to predict the future annual software costs, so A-E 's cost
proposal includes modest increases which may or may not be accurate. County’s preferred option is to
purchase the licenses for the entire duration of this contract to ensure the current pricing.

Deliverables:
1. StreetSaver® license

Task 3: StreetSaver® Technical Service Plan (Every Year)

The Metropolitan Transportation Commission (MTC) offers a Technical Service Plan (TSP) for

StreetSaver® users. The TSP provides technical support, maintenance service, enhancements requested by

users. The costs vary and start at $1000. A-E shall include a TSP for $1000/year for the County.
Deliverables:

1. StreetSaver® TSP for $1000/year for County of Orange

Task 4: Technical Support (Every Year)

A-E will provide, on an as-needed, on-call basis, technical support for all aspects of this project. Typical
items include StreetSaver® software training as well as field surveys, assistance with preparing custom
reports, troubleshooting, making changes to the database and other software parameters, etc.

The software training will allow the agencies to review the data that has been converted. A-E will prepare a
training database for the County to enable staff to see the effects of various inputs, treatments and budgetary
scenarios.

The training will occur at individual agency offices. This will occur in the Contract’s first year unless
otherwise scheduled with the County.

In addition, A-E shall provide a "Virtual On-Line Support" (VOS) access A-E shall made themselves
available to the County either by phone or in person within 30 minutes after receipt of County’s request for
assistance.

The A-E team shall be available for any and all technical support for pavement management and right of
way asset tasks and questions on an as-needed basis
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Deliverables:

1. Training manuals for StreetSaver®

Use of historical pavement distresses to create "custom" performance models for more accurate
predictions.

Use of FHWA defined functional classifications.

Inclusion of ride quality data for roads in the National Highway System (NHS).

User defined fields such as raised medians, crosswalks, etc.

Ability to add parking lots, bicycle and pedestrian trails.

Ability to add user- defined maintenance strategies such as cold-in-place recycling, or
microsurfacing for different functional classes and surface types.

8. Full integration with GIS to create maps for exhibits and planning.

»

N sAWw

Task 5: Extra Work (Every Year)

This task will be provided on an as-needed, on- call basis. It may include any additional work that the County
requires. Examples include adding new streets to the database, deleting annexed streets in the database, re-
sectionalizing the pavement network, and creating or editing the road centerline shapefiles to match the
databases etc.

Regardless of the work involved, A-E will first meet with the County to understand the work requested, then
prepare a scope of work and cost for approval prior to performing any work. Written notification from the

County will be needed before any work may commence.

Task 6: Condition Surveys (Years 1,3 and 5 Only)

The A-E team will perform pavement distress collection surveys as per ASTM D6433 on the entire pavement
network which will include the County's 342.2 centerline miles will be surveyed.

The A-E team shall collect this data using a sophisticated and proven semi-automated (with line- scan
cameras) to provide an accurate and repeatable condition assessment. 100% of the roadway surface will be
inspected to accurately update the County's pavement network database.

Ride Quality - Pavement smoothness is a key factor in determining roadway user satisfaction. The laser
roadway profiling device shall meet the Class 1 ASTM E 950 designation for measuring the longitudinal
profile of traveled surfaces. The result of A-E's Class 1 laser precision profilers shall produce International
Roughness Index (IRI). The Federal Highway Administration (FHWA) has recently proposed that IRI be
used as performance measure on all roads identified for the National Highway System (NHS). The county
has at least 138 segments identified as part of the NHS and therefore, IRl measurements shall be required.

Quality Control (QC) and Delivery Quality Control checks are critical on a project when such a large amount
of data needs to be collected and processed. As part of A-E's goal to provide a superior quality product for
County, A-E shall incorporate a QC component into all projects. A quality control plan based on the latest
OCTA Countywide Pavement Management Plan Guidelines will be prepared and submitted to the County
for review prior to commencement of any work in this task. An example plan is included in Appendix B
which includes the latest additions to OCTA's submittal requirements.

Quality management practices for pavement management suggest that a one-time inspection of the final data
is typically inadequate and involve a high risk of failure. A-E shall implement a proven methodology that
integrates quality management and control procedures throughout the entire data collection and delivery
process.
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FIELD QC STEP 1: CORRELATION- A-E's Project Manager meets with all field staff to review the variety
of pavement conditions that exist in Orange County. This will synchronize the team's view of the pavement
distresses. County staff shall be invited to attend this step.

FIELD QC STEP 2: CALIBRATION- A-E's QC team shall conduct an independent calibration of the
equipment used to perform pavement condition surveys. Up to 40 pavement sites will be selected which will
include a range of pavement types (AC or PCC), functional classifications and pavement condition or age.

FIELD QC STEP 3: RE-INSPECTION "CHECK-A minimum of 5% of all inspections will be re-inspected
by other team members. All field members, including the inspections supervisor, will visit these sites and
determine the revised pavement distress measurements. If the initial inspection is determined to be
inaccurate, that inspection is given refresher training before being allowed to continue with any further
inspections.

Deliverables:
1. Quality Control Plan
2. StreetSaver® databases with pavement distress data

3. PCI Report (Electronic)

Task 7: Update Maintenance and Rehabilitation History (Years 2, 4, and 6 only)

A-E shall enter all maintenance and rehabilitation (M&R) history data generated from the last update, as
applicable. The historical data is critical in customizing the performance models in the software, which
allows the County to forecast future maintenance needs based on real-time performance of county streets.

M&R activities shall include asphalt concrete remedial repairs, crack sealing, overlays, reconstructions and
any surface seals. All M&R historical records must include the following information:

Street Name

Street and section IDs

Beginning and ending limits of work

Type of treatment

Date of Treatment

Cost of treatment

(optional) Deliverables:

M & R History Report

County Road Index Update Recommendations

N AE WD —

Task 8: Update Maintenance and Rehabilitation Decision Tree (Every Year)

A-E shall review maintenance and rehabilitation (M&R) strategies with County staff. This shall include the
recommendation and selection of appropriate treatments such as seals or overlays, and the determination of
treatment unit costs. Given the rising costs of construction and the shortfall in revenues, this will also be an
appropriate time to review the use of new treatments or materials. The advantages and disadvantages of each
will be discussed, together with any local experiences. This shall include:

1. Pavement preservation activities, e.g., chip, scrub, slurry and cape seals, microsurfacing, thin
overlays, crack filling and sealing
2. Rehabilitation e.g. cold in-place recycling, full depth reclamation, warm mix technology
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® A-E shall revisit the decision trees so that a more effective reflection of County policies may be
implemented.

Task 9: Budget Analysis & Reports (Years 1,3 and 5 Only)

A-E shall perform a Budget Needs analysis using an analysis period to be determined by the County
(assumed to be 7 years, although it can go as high as 30 years). This will identify M&R requirements for
each road section and determines the total maintenance and rehabilitation requirements over the entire
analysis period. The Needs Analysis identifies road sections that need treatment and applies the M&R
decision trees to each section. The costs are then summed for the entire period. This forms the basis for
performing Budget Scenario evaluations, which optimize the street sections for repair under constrained
budgets.

In simplistic terms, the Budget Needs analysis shall answer the questions: "If I have unlimited funding for
street maintenance and repair, which streets should I fix? When should I fix them? What treatments should
I apply? How much will it cost?"

The Budget Scenarios evaluation shall use a weighted effectiveness rating to prioritize sections for repair
under constrained, realistic, budgetary assumptions. The effectiveness rating is defined as the area under a
pavement performance curve. The effectiveness rating is weighted to place a higher priority on certain
streets, such as arterials and collectors.

Simply put, this module answers the question: "If I only have limited funds for street maintenance and repair,
which streets have the highest priority for repairs, when should I perform the repairs, and how much will it
cost?

Multiple funding scenarios may be performed to answer "what-if' questions (the real "meat"of any PMS).
A-E shall perform multiple budget scenario runs based on input from the County. Typical funding scenarios

include:
1. Existing funding levels
2. Existing funding levels increased (or decreased) by 100%, 20%, etc.
3. Budgets that accommodate spike in funding from STP, for example.
4. Funding levels required to maintain (or increase) the PCI overtime
5. Funding levels to maintain (or decrease) backlog overtime

A-E shall prepare a final PMP report that meets OCTA's Measure M2 requirements, as outlined in OCTA’s
latest version of the "Pavement Management Plan Guidelines" Countywide Pavement Management Plan
Guidelines Manual. These include the following items:

1. Pavement management data files in a form useable by OCTA
2. Pavement management plan “hard copies" which includes the following:

a. Average (weighted by area) PCI for:
i. Entire pavement network
ii. MPAH roadways
iii. Local streets

b. Projected PCI under existing funding levels over the next seven years for:
i. Entire pavement network
ii. MPAH Roadways
iii. Local streets
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c. Seven-year plan for road maintenance and rehabilitation based on current and projected
budget, identifying street sections selected for treatment. Specific data to be submitted are:
i. Street name
ii. Limits of work
iii. Lengths, widths
iv. Pavement areas
1. Each street
2. Total area for local streets
3. Total area for MPAH roadways
4. Total area for entire public streets network
v. Functional classification (i.e., MPAH or local street)
vi. PCI and most recent date of inspection vii. Type of treatment
vii. Cost of treatment
viii. Year of treatment

d. Alternative funding levels required to:
i. Maintain existing average network PCI
ii. To improve average network PCI

e. Backlog by year of unfunded pavement rehabilitation, restoration, and reconstruction needs.
f. Centerline mileage for MPAH, local streets, and total network.
3. In addition to the above, A-E will provide the following:

Inventory reports for the entire database

Priority listing of all streets by PCI

Maintenance and rehabilitation history reports

Budget reports summarizing network needs, costs and conditions for the analysis period
Prioritized list of recommended service areas and streets for maintenance and rehabilitation
including for each scenario

o0 o

A draft copy of this report shall be provided to the County for review. Upon receipt of any
comments, a final report will be prepared.

Deliverables:

1. Draft PMP Report (in accordance with Measure M2 requirements and the latest OCTA PMP
Guidelines

2. Final PMP Report (in accordance with Measure M2 requirements and the latest Countywide PMP
Guidelines by OCTA)

3. Updated StreetSaver®, PMS database online, and County Road Index for County Street Network
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Attachment B: Cost/Compensation

I. COMPENSATION: This is a time and materials Contract between County and A-E for 7-Year Roadway
Analysis and Distress Surveys County Roads as set forth in Attachment A, “Scope of Work”.

A-E agrees to accept the specified compensation as set forth in this Contract as full remuneration for
performing all services and furnishing all staffing, labor, vehicles, equipment, tools, materials, overhead,
travel, etc. required, for any reasonably unforeseen difficulties which may arise or be encountered in the
execution of the services until acceptance, for risks connected with the services, and for performance by A-E
of all its duties and obligations hereunder. A-E shall only be compensated as set forth herein below for work
performed in accordance with the Scope of Work. County shall have no obligation to pay any sum in excess
of the amount specified in Article 1.4 of the Contract unless authorized by amendment in accordance

with Paragraphs 6.3 and 6.19 of the Contract Terms and Conditions.

II. PRICING: Payment shall be made in accordance with the provisions of this Contract. Partial progress
payments may be allowed at the discretion of the County Project Manager. Payment shall be as follows:

1.

Classification Rates:

NICHOLS CONSULTING ENGINEERS, CHTD. (NCE)

Classification Titles

Hourly Rate

Principal $240-336
Associate $240-293
Senior Engineer IT $205-270
Senior Engineer I $200-250
Project Engineer II $195-239
Project Engineer [ $185-230
Staff Engineer II $155-200
Staff Engineer | $145-190
Senior Technician/Construction Inspector $130-165
GIS Technician/CAD Technician $130-180
Senior Field Scientist $130-185
Senior GIS/PMP Analyst $185-270
Field Scientist/GIS/PMP Analyst $120-150
Senior GIS/PMP Analyst $185-270
Project Administrator $110-140
Field Technician/Engineering Technician $120-150
Clerical/Technical Word Processing $110-150
Equipment Dailv Rate
separate fee

Plotter Usage schedule
Truck $100
Automobile (including travel) Mi%i?gesggtisz 59,
Falling Weight Deflectometer Testing $4,000
Coring $5,000

. . separate fee
Environmental Equipment schedule
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*Subcontractor- ARRB GROUP INC dba ARRB Systems
Classification Titles Hourly Rate
Principal Engineer $199.00 - $225.00
Senior Project Engineer $100.00 - $120.00
Senior Data Analyst $100.00 - $130.00
Staff Engineer $93.00
Head of Production $190.00
Senior Fleet Maintenance Specialist $115.00
Project Manager $97.00
Data Processor $85.00
Data Collection Specialist $64.00
GIS Specialist $60.00
Equipment Rate
NSV H2000 $95.00 per mile
*Subcontractor- Marker Geospatial, LLC

Classification Titles Hourly Rate
Principal $195
Associate $170
Senior $155
Project $134
Staff $125
Senior Construction/Field Manager $132
CAD/GIS Technician $115
Project/Program Administrator $99
Field/Engineering Technician $104
Clerical $75
Equipment Rate
Truck $235/day

IRS Standard
Automobile Mileage Rate

+15%
Automated Pavement Inspection /LiDAR Mapping $4,900/day
*Subcontractor- Transconomy Analytics, LLC

Classification Titles Hourly Rate
Program Manager $264.65
Senior Engineer II/III $229.37
Senior Engineer | $188.19
Project Engineer $147.03
Staff Engineer $129.38
Data Scientist I (Civil Engineer) $182.32
Data Scientist II (Civil Engineer) $217.61
Subject Matter Expert $276.42
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Senior Database Engineer $152.92

Database Engineer $129.38

Senior Software Developer $152.92

Software Developer $129.38

Technical Writer/Editor $105.86

Project Staff Support $105.86

III.

Iv.

VI

Note: County will not pay A-E more than the listed amount for Sub-Contractor work, regardless of any
agreement between the A-E and their Sub-Contractor. Sub-Contractor rates are listed for convenience only.

Note: Construction-related work performed under A-E service contracts may meet the definition of “public
work” under Labor Code § 1720 et seq. “Construction” includes work performed during the design and
preconstruction phases of construction, including, but not limited to, inspection and land surveying work,
and work performed during the postconstruction phases of construction, including, but not limited to, all
cleanup work at the jobsite. See, Labor Code § 1720. Contracts for A-E services shall mandate that
prevailing wages be paid where mandated by law.

PRICE INCREASES/DECREASES: No price increases will be permitted during the term of this Contract. All
price decreases will automatically be extended to County.

FIRM DISCOUNT AND PRICING STRUCTURE: A-E guarantees that prices quoted are equal to or less than prices
quoted to any other local, State or Federal government entity for services of equal or lesser scope. A-E agrees
that no price increases shall be passed along to County during the term of this Contract not otherwise specified
and provided for within this Contract.

A-E’S EXPENSE: A-E will be responsible for all costs related to photo copying, telephone communications
and fax communications while on County sites during the performance of work and services under this
Contract.

REIMBURSABLE ITEMS: Reimbursable items are non-salary items that are not included in the Scope of Work
but necessary for completion of the work and must be authorized in advance by the County Project Manager.
A-E may be entitled to reimbursement for the following, upon prior approval by County:

1) The actual costs of special equipment to be rented, leased or purchased by A-E for use exclusively in the
performance of the Scope of Services, to the extent such rental, lease, purchase and costs have been
approved in writing by the County Project Manager.

2) Printing expenses paid to outside contractors; to the extent such contractors and reproduction rates have
been approved by the County Project Manager.

3) Other actual costs and/or payments specifically approved and authorized in writing by the County Project
Manager and actually incurred by A-E in performance of this Contract.

4) Travel costs shall only be reimbursed if approved in advance in writing by County Project Manager and
are subject to the following restrictions:

a. Reimbursement of mileage for the business use of a personal vehicle during the conduct of
business within the Scope of Services of this Contract shall be based on the Internal Revenue
Service Standard Mileage Rate in effect at the time. Mileage between the A-E’s “Home Based”
office location and County location, as well as mileage within County property will not be
reimbursed.
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5) Cost of “Home Based” Xerox copies, faxes, and other supplies and materials associated with them will not
be reimbursed.

6) Cost of cellular phones, cell phone usage plans and usage minutes, and other mobile communication
devices will not be reimbursed.

7) All reimbursable expenses must be itemized on A-E invoice(s) and documented with receipts. Receipts for
reimbursable expenses must be submitted with all A-E invoices. Invoices for reimbursable expenses
without back-up receipts will not be paid. A-E is responsible for submitting reimbursable invoices in a
format that is acceptable to the County. Reimbursable items shall be charged at cost. Any third-party or
subcontractor services shall also be charged at cost; no mark-ups will be allowed.

PAYMENT TERMS: Invoices are to be submitted in monthly arrears, after services have been completed, to the
address specified below. Payment will be net thirty (30) days after receipt of an invoice in a format acceptable
to the County, as applicable. Invoices shall be verified and approved by County and subject to routine
processing requirements. The responsibility for providing an acceptable invoice to County for payment rests
with A-E. Incomplete or incorrect invoices are not acceptable and will be returned to the A-E for correction.

Billing shall cover services and/or goods not previously invoiced. The A-E shall reimburse the County for any
monies paid to the A-E for goods or services not provided or when goods or services do not meet the Contract
requirements.

Payments made by County shall not preclude the right of County from thereafter disputing any items or services
involved or billed under this Contract and shall not be construed as acceptance of any part of the goods or
services.

INVOICING INSTRUCTIONS: The A-E will provide an invoice on the A-E’s letterhead. Each invoice will have
a unique number and will include the following information:

A-E’s name and address

A-E’s remittance address, if different from (A), above
Name of County agency/department

Delivery/service address

Contract number

Service Date

Description of Services

Total

Taxpayer ID number

~FEOmMEDO® R

Invoices and support documentation are to be forwarded to:

Accounts Payables E-mails: accountspayables@pw.oc.gov

County of Orange
OC Public Works/Accounting Services
Attn: Accounts Payable
PO Box 4048
Santa Ana, CA 92702-4048

A-E has the option of receiving payment directly to their bank account via an Electronic Fund Transfer
(EFT) process in lieu of a check payment. Payment made via EFT will also receive Electronic Remittance
Advice with the payment details via email. An email address will need to be provided to the County via
an EFT Authorization Form. To request a form, please contact the DPA.
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1.

Attachment C: Staffing Plan
(Complete and submit as #2. A.1., in Part 3 of Section II “Response Requirements”)

A-E KEY PERSONNEL

Classification/Des Years of WS witih Licenses/ Certifications
Name . . . Current . )
ignation Experience . (include license number)
Firm
.. PE Civil (CA)
Margot Yapp, PE | Principal, QA/QC 37 31 445007
) . PE Civil (MD)
Vivek Jha, PE Project Manager 15 3 457719
. . Civil Design PE Civil (CA)
Jim Bui, PE Engineer 12 12 #86467
Timin Punnackal, . . PE Civil (NV)
PE Project Engineer 16 16 4024624
Mahmoud Pavement 3 3 Engineer-in-Training
Samara, EIT Engineer (CA) #181889

A-E understands that the personnel represented as assigned to the Contract must remain working on the
Contract throughout the duration of the Contract unless otherwise requested or approved by the County.
Substitution or addition of A-E’s key personnel in any given category or classification shall be allowed only
with prior written approval of the County’s Project Manager. Note: The written approval of substituted A-E
Key Personnel is for departmental use only and shall not be used for auditing purposes outside OC Public
Works or other County department.

A-E may reserve the right to involve other A-E personnel, as their services are required. The specific
individuals will be assigned based on the need and timing of the service/classification required. Assignment of
additional key personnel shall be subject to County Project Manager written approval. Note: The written
approval of additional A-E Key Personnel is for departmental use only and shall not be used for auditing
purposes outside OC Public Works or other County Department. County reserves the right to have any A-E
personnel removed from providing services to County under this Contract. County is not required to provide
any reason for the request for removal of any A-E personnel.
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